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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

9  CFR  Parts  201  and  203 

Packers  and  Stockyards  Act;  Plan  for 
Review  of  Existing  Regulations  and 
Policy  Statements 

agency:  Agricultural  Marketing  Service, 
Packers  and  Stockyards,  USDA. 

ACTION:  Plan  for  review  of  existing 
regulations  and  policy  statements; 
category  changes. 

summary:  On  December  11, 1979,  the 
Department  published  a  notice  in  the 
Federal  Register  (44  FR  71802) 
requesting  comment  on  the  schedule  for 
review  of  P&S  regulations.  This 
document  changes  the  categories 
(category  description  follows)  under 
which  certain  regulations  and  policy 
statements  were  listed  because  of  . 
comments  received.  The  change  will 
require  the  review  of  regulations 
proposed  to  be  deleted  or  listed  as  not 
needing  review  in  the  prior  notice.  All 
regulations  in  category  III  are  being 
divided  into  groups  determined  by 
Packers  and  Stockyards,  and  a  selected 
group  will  be  published  every  six 
months  for  public  comments  until 
completed.  The  notice  also  contains 
information  concerning  reports  required 
to  be  filed  under  the  Packers  and 
Stockyards  Act. 

DATES:  Comments  must  be  received  by 
May  30, 1980. 

ADDRESS:  Send  comments  to  Acting 
Deputy  Administrator,  Packers  and 
Stockyards,  Agricultural  Marketing 
Service,  USDA,  Room  3039  South 
Building,  14th  and  Independence 
Avenue,  S.W.,  Washington,  D.C.  20250. 
All  comments  received  may  be  reviewed 
by  any  interested  person  in  the  Acting 
Deputy  Administrator’s  office  during 
normal  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  A.  Sands.  Director,  Packer  and 
Poultry  Division,  Agricultural  Marketing 
Service,  Packers  and  Stockyards,  U.S. 
Department  of  Agriculture,  Washington, 
D  C.  20250,  Phone  (202)  447-6771,  or 
Harry  L.  Williams,  Director,  Livestock 
Marketing  Division,  Agricultural 
Marketing  Service,  Packers  and 
Stockyards,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250, 
Phone  (202)  447-6951. 

SUPPLEMENTARY  INFORMATION:  On 
December  11, 1979,  a  notice  was 
published  in  the  Federal  Register  (44  FR 
71802)  requesting  comments  on  a  plan 
for  review  of  existing  regulations  and 
policy  statements  issued  under  the 


Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.S.C.  181  et  seq.],  including* 
reporting  and  recordkeeping 
requirements  under  the  procedures 
described  in  the  notice,  "Improving 
USDA  Regulations,"  43  FR  50988 
(November  1, 1978). 

The  Department  originally  proposed 
to  separate  its  review  into  three 
categories.  Category  I — sections  which 
are  believed  not  to  need  review  at  this 
time  because  they  have  been  deleted, 
reviewed,  promulgated  or  repromulgated 
since  July  1976:  Category  II — sections 
proposed  for  deletion;  and  Category 
III — sections  propospd  for  complete 
review.  The  Department  also  requested 
comments  on  specific  changes  to  be 
considered  in  reviewing  the  reporting 
and  recordkeeping  requirements  of  the 
regulations. 

A  total  of  66  comments  were  received. 
Thirty-eight  comments  were  from 
various  National  Directors  of  a  national 
farm  organization  located  in  21  states;  7 
comments  from  various  State 
Departments  of  Agriculture;  3  comments 
from  meat  packers;  2  comments  from 
national  meat  packer  associations;  3 
comments  from  national  associations  of 
livestock  producers;  1  comment  from  a 
state  association  of  livestock  producers; 

6  comments  from  livestock  markets;  1 
comment  from  an  association  of 
livestock  market  agencies;  1  comment 
from  a  national  association  of  stockyard 
operators:  3  comments  from  a  national 
association  of  livestock  markets^and 
dealers;  and  1  comment  from  a  national 
livestock  conservation  institute. 

Sununary  of  the  Comments  From 
Groups  and  Associations 

National  Livestock  Producers 
Association — Makes  no  comment  on  the 
categories.  Recommends  changes  in 
sections  201.62  (Consigned  livestock  to 
fill  orders)  and  201.97  (Annual  Reports — 
P&S-130  Market  Agency). 

River  Markets  Croup — Approves 
categories  as  proposed.  It  seeks  not  to 
overhaul  the  P&S  Act  and  will  have 
comments  when  sections  in  category  III 
are  proposed  for  review. 

Midwest  Livestock  Producers 
Cooperative — Approves  categories  as 
proposed,  but  wants  revision  of  report 
required  by  section  201.97  (Annual 
Report — P&S-130  Market  Agency). 

American  Stock  Yards  Association — 
Generally  agrees  with  the  categories  as 
proposed  with  the  following  suggestions: 
under  category  1,  section  203.11 
(vacation  of  rate  orders)  should  be  in 
category  II  for  deletion.  Category  II. 
section  203.6  (packer  purchases  of 
livestock  for  export),  if  deleted,  should 
be  replaced  by  a  regulation  and  section 
203.13  (voluntary  surety  bonds)  should 


be  rewritten  to  encourage  voluntary 
bonds  for  packers  exempted  by  the  1976 
amendments.  Section  201.51  (copies  of 
contracts)  of  category  III  should  be 
moved  to  category  II  because  201.94 
(furnish  business  information)  also 
applies.  It  recommends  changes  in 
section  201.97  (Annual  Reports — P&S- 
129  Stockyard). 

Livestock  Conservation  Institute — 
Wants  sections  201.82  (livestock  care) 
and  201.84  (livestock  feed  and  water) 
removed  from  category  II  unless  those 
requirements  are  covered  by  regulations 
in  other  units  of  USDA. 

Livestock  Marketing  Association — 
Believes  all  regulations  should  be 
reviewed  and  most  deleted. 

Interstate  Producers  Livestock 
Association — Recommends  section 
203.11  (vacation  of  rate  orders)  be 
changed  from  castegory  I  to  II.  Believes 
it  is  not  now  applicable.  Also  suggests 
permitting  vertical  integration  of  market 
agencies  and  dealers  into  meat  packing 
and  is  concerned  with  its  inability  to 
obtain  financial  stability  information 
about  livestock  buyers  from  P&S. 

.  National  Farmers  Organization — 
Strongly  opposes  permitting  any  one 
livestock  or  meat  marketing  firm  to 
acquire  control  over  various  levels  of 
production.  Recommends  that  the  ^ 
separation  between  production, 
marketing  and  slaughtering  of  livestock 
be  maintained  and  that  any  activity  be 
prohibited  which  would  preclude  the 
small  livestock  producer  from  a 
competitive  open  market. 

National  Cattlemen 's  Association — 
Agrees  with  the  categories  as  proposed. 
Believes  sections  201.43  (payment  and 
accounting  for  livestock),  201.200 
(packer  purchases  on  credit),  and  203.17 
(rates  and  charges  at  stockyards)  are  in 
the  correct  category  and  strongly 
opposes  any  review.  In  category  II. 
sections  201.82  (livestock  care),  201.84 
(livestock  feed  and  water),  201.94 
(furnish  business  information),  and 
201.96  (business  information  not  to  be 
divulged)  should  be  changed  to  category 
III  and  wants  the  issue  of  confidentiality 
of  information  obtained  by  P&S  to  be 
addrsessed.  Does  not  want  a  complete 
review  of  section  201.70a  (packers  and 
custom  feedlot  joint  ownership)  in 
category  III.  Sees  no  need  for  major 
review  at  this  time. 

National  Meat  Association — Agrees 
with  all  sections  placed  in  categories  II 
and  III.  suggests  the  following  be 
changed  to  category  III:  sections  201.27 
(equivalent  in  lieu  of  bonds);  and  201.34 
(termination  of  bonds).  Also  thinks 
Forms  P&S-5  (Trust  Fund  Agreement) 
and  P&S-125  (Packer  Annual  Report) 
should  be  reviewed. 
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American  Meat  Institute — Is 
supportive  of  the  proposals  and  does  not 
suggest  any  specific  changes  in  the 
categories.  Suggests  reviewed  sections 
be  segregated  into  industry  segments 
and  sequentially  reviewed.  Especially 
interested  in  review  of  P&S-125  (Packer 
Annual  Report). 

American  Farm  Bureau  Federation — 
Makes  a  number  of  recommendations 
other  than  the  review  of  the  regulations, 
but  were  complimentary  of  Packers  and 
Stockyards.  Also  made  suggestions  for 
regulations  directed  toward  the 
brucellosis  program  and  uniform  grading 
standards  for  hogs.  Supports  review  of 
the  market  agency  annual  report. 

Summary  of  Comments  by  Categories 

Comments  on  category  I  indicated 
eight  agreements  and  six  suggested 
changes.  Five  comments  suggested 
various  sections  included  in  category  I 
be  moved  to  category  III.  One  comment 
recommended  all  sections  included  in 
category  I  be  included  in  category  II. 

Comments  on  category  II  indicated 
nine  agreements  and  six  suggested 
changes.  The  suggested  changes  with 
one  exception  indicated  sections  of  the 
regulations  which  they  believed  should 
be  retained  or  at  least  moved  to 
category  III. 

Comments  on  category  III  indicated 
nine  agreements  and  three  suggested 
changes.  One  suggestion  recommends 
one  regulation  should  have  been  in 
category  1,  one  suggestion  recommends 
all  category  III  regulations  should  be  in 
category  II,  while  the  third  suggestion 
thought  three  regulations  should  be 
moved  to  category  II. 

General  Comments 

The  general  tone  of  the  comments  was 
supportive  of  the  approach  of  P&S 
regulation  review.  A  substantial 
majority  urged  P&S  to  continue  to 
regulate  the  industry.  Those  comments 
received  from  livestock  producer 
organizations  were  almost  unanimous  in 
their  recommendations  that  P&S  take  an 
active  and  positive  position  to  prevent 
the  acquisition  of  various  levels  of  meat 
production  by  any  one  firm.  They 
recommend  that  the  separation  between 
the  production,  marketing  and 
slaughtering  of  livestock  be  maintained 
and  that  any  activities  which  would 
preclude  the  small  livestock  producer 
from  marketing  his  product  in  an  open 
competitive  market  be  prohibited.  Two 
comments  were  received  which 
recommended  that  all  regulation  of  the 
marketing  sector  be  abolished  and  that 
the  marketing  agencies  be  allowed 
complete  freedom  to  buy,  sell,  and  deal 
in  livestock  consigned  to  them  on  an 
agency  basis  as  well  as  own,  operate 


and/or  control  other  businesses  in  the 
production  or  slaughter  of  livestock. 

A  number  ol  comments  were  received 
requesting  further  consideration  of 
regulations  201.82,  201.84,  201.94,  201.95, 
201.96,  and  Policy  Statement  203.6. 

These  were  in  category  II.  P&S  is 
transferring  these  regulations  to 
category  III  in  response  to  these 
comments. 

The  following  regulations  and  one 
policy  statement  listed  under  category  I 
have  been  deleted.  They  are  sections 
201.8,  201.9,  201.14,  201.15,  201.16,  201.18, 
201.35,  201.36,  201.37,  201.38.  201.46(b), 
201.48,  201.83,  and  203.11.  These 
regulations  were  applicable  to  poultry 
bcensees.  The  marketing  of  live  poultry 
in  the  designated  large  metropolitan 
areas  has  become  virtually  nonexistent 
and  regulation  of  this  industry  no  longer 
pertinent.  Policy  statement  203.11  was 
deleted  because  of  a  policy  change  in 
ratemaking  authority. 

Several  comments  expressed  the 
opinion  that  further  dialogue  is  required 
on  some  of  those  regulations  and  policy 
statements  listed  under  category  I.  Other 
comments  requested  no  further  review 
of  category  I.  However,  after  reviewing 
all  comments  it  has  been  determined  it 
will  be  in  the  best  interest  of  the 
affected  industries  to  move  only 
regulation  201.30  from  category  I  to 
category  HI. 

Those  regulations  and  policy 
statements  listed  under  category  III,  plus 
the  regulations  and  policy  statements 
moved  from  categories  I  and  II  will  all 
be  reviewed  on  a  schedule  determined 
by  Packers  and  Stockyards.  Many  of  the 
comments  received  recommended  a 
cautious,  thorough  approach  to  the 
process  of  review.  Packers  and 
Stockyards  will  follow  this  approach. 
Several  recommended  that  those 
regulations  of  interest  to  particular 
segments  of  the  industry  be  considered 
separately. 

Few  comments  were  received 
concerning  the  recordkeeping 
requirements  and  reports  necessary 
with  the  exception  of  section  201.97 
involving  the  annual  reports  of  packers, 
stockyards,  and  market  agencies  (P&S- 
125),  (P&S-126),  (P&S-129),  (P&S-130). 

Many  comments  contained 
recommendations  concerning  specific 
regulations,  policy  statements,  and 
recordkeeping.  These  will  be 
summarized  by  speciHc  regulations, 
policy  statements,  or  reports  and  be 
made  part  of  the  record  at  the  same  time 
each  of  these  sections  is  proposed  for 
review. 

Packers  and  Stockyards  has  selected 
the  following  regulations  and  policy 
statements  for  review  at  this  time  and  is 
publishing  them  for  comments. 


Sec. 

201.2  Terms  defined. 

201.3  Authority. 

201.4  *  Bylaws,  rules  and  regulations  and 
requirements  of  exchanges,  associations, 
or  other  organizations:  applicability, 
establishment 

201.5  Investigation,  notice,  and  posting  of 
stockyards. 

201.6  Investigation,  notice,  and  deposting  of 
stockyards. 

201.7  Change  in  name,  address, 
management  control,  or  ownership  to  be 
reported  by  stockyard  owner. 

201.30  Amount  of  market  agency,  dealer  and 
packer  bonds. 

201.39  Payment  to  be  made  to  consignor  or 
shipper  by  market  agencies:  exceptions. 

201.40  Market  agencies  not  to  use  shippers’ 
proceeds  or  funds  received  for  purchases 
on  commission  for  own  purposes  through 
“bank  float”  or  otherwise. 

201.41  Market  agencies  to  make  faithful  and 
prompt  accounting  to  consignors  or 
shippers  or  other  interested  persons  of 
whom  they  have  knowledge. 

201.42  Custodial  accounts  for  trust  funds. 
201.51  Contracts:  Stockyard  owners  to 

furnish  copies  ot 
201.97  Annual  reports. 

203.2  Statement  of  general  policy  with 
respect  to  the  giving  by  meat  packers  of 
meat  and  other  gifts  to  Government 
employees. 

203.3  Statement  with  respect  to  meat  packer 
sales  promotion  programs. 

203.4  Statement  with  respect  to  the 
disposition  of  certain  records  made  or 
kept  by  packers. 

203.6  Statement  with  respect  to  the 
purchase  of  livestock  by  packers  for 
export. 

203.7  Statement  with  respect  to  meat  packer 
sales  and  purchase  contracts. 

203.14  Statement  with  respect  to  advertising 
allowances  and  other  merchandising 
payments  and  services. 

The  reports  and  forms  listed  below 
require  Office  of  Management  and 
Budget  clearance.  Comments  for 
suggested  changes  and  improvements 
may  be  filed. 

P&S-5  Trust  Fund  Agreement-Special 
Report. 

P&S-116  Application  for  Registration  Under  * 
the  P&S  Act 

P&S-116-1  Application  for  Registration 
Dealer  (Packer  Buyer/Export)  Under  the 
P&S  Act 

P&S-122  Annual  Report  of  Brokers  or 
Clearing  Agencies. 

P&S-124  Annual  Report  of  Dealer  or  Market 
Agency  Buying  on  Commission. 

P&S-124-1  Dealer  Business  Report. 

P&S-125  Packer  Annual  Report 

The  report  has  been  recently  revised 
effective  February  1979.  Sections 
changed  significantly  are: 

Section  2 — Deleted  oid  Section  2  on 
organization  or  sale  information  and 
replaced  by  new  Section  2  requiring  boxed 
beef  information. 

Section  3 — Purchase  and  Sale  of  Carcasses. 
Detailed  information  by  plant  no  longer 
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required.  Information  on  whole  carcass 
purchases  or  sales  now  included. 

Section  5 — ^Procurement  of  Livestock. 
Discontinued  request  for  information 
requiring  name  and  address  of  place  where 
livestock  were  purchased,  for  example, 
direct  at  packing  plant,  buying  station, 
country  points,  feedlots,  etc. 

Section  7 — Poultry  Operations.  Eliminated. 
Section  7-^inancial  Protection,  (Formerly 
Section  8).  Some  revisions.  Additions  for 
bonding  requirements  required  by  1976 
amendments. 

P&S-125-1 — Supplement  to  Annual  Report 
Packers 

P&S-125-2 — ^Instructions  for  Filing  Annual 
Report  of  Packers 

P&S-125-3— Supplemental  Balance  Sheet 
Packers 

P&S-126— Annual  Report  of  Market  Agency 
(Commission  Firm)  P&S  has  reviewed  a 
proposed  revision  of  the  present  P&S-126 
with  industry  organizations  representing 
the  firms  which  are  required  to  file  the 
reports.  The  revision  has  reduced  the 
report  from  10  legal  size  pages  to  7  letter 
size  pages.  The  sections  of  the  report 
relating  to  type  of  business  and  ownership, 
volume  of  business  and  the  financial 
statement  contain  only  minor  changes. 
Those  sections  requiring  income  and 
expense  information  have  been 
consolidated  and  simpliHed  to  more  closely 
conform  to  a  standard  profit  and  loss 
statement  and  eliminate  past  requirements 
of  detail  on  individual  employees'  salary 
and  duties.  The  sections  requiring 
information  to  calculate  the 
reasonableness  of  rates  and  charges  have 
been  deleted.  A  copy  of  the  proposed 
report  may  be  obtained  by  interested 
persons  on  request  to  Packers  and 
Stockyards. 

P&S-129 — ^Annual  Report  of  Posted 
(Terminal)  Stockyards  P&S  have  reviev/ed 
a  proposed  revision  of  P&S-129  Annual 
Report  of  Posted  Stockyards  with  the 
industry  organization  representing  the 
majority  of  the  28  terminal  markets  which 
are  required  to  complete  this  report.  The 
present  report  consists  of  17  letter  size 
pages.  The  proposed  report  consists  of  6 
letter  size  pages.  Sections  of  the  present 
report  which  require  listing  of  major 
^^stockholders,  details  of  land  transactions, 
reserve  for  depreciation  and  feed  and 
bedding  income  and  expenses  have  been 
completely  deleted  while  other  sections 
which  list  income  and  expenses  have  been 
simplified  and  reduced  in  scope.  A  copy  of 
the  proposed  report  may  be  obtained  by 
interested  persons  on  request  to  Packers 
and  Stockyards. 

P&S-13(>— Annual  Report  of  Market  Agency 
(Auction  Market). 

P&S-131 — Special  Report-Status  of  Custodial 
Bank  Account  for  Shippers'  Proceeds. 

P&S-132— Packer  Inquiry  Under  P&S  Act. 

P&S-134 — Supplemental  F  dance  Sheet- 
Special  Report. 

P&^135 — ^Special  Report-Statement  of 
Accounts  Payable  for  Livestock. 

P&S-212 — Livestock  Scale  Test  Reports  and 
Instructions. 

P&S-216 — Poultry  Scale  Test  Reports  and 
Instructions. 


P&S-218 — Monorail  Scale  Test  Reports  and 
Instructions. 

The  sections  of  the  regulations  and 
policy  statements  listed  in  category  II, 
§§  201.85,  203.1,  and  203.13  (9  CFR 
201.85,  203.1,  and  203.13)  proposed  for 
deletion  generated  no  comments. 
Accordingly,  the  following  sections  of 
the  regulations  and  policy  statements 
are  proposed  to  be  revoked. 

§  201.85  [Revoked) 

S  203.1  [Revoked] 

§203.13  [Revoked] 

Done  at  Washington,  D.C.,  March  26, 1980. 
Paschal  O.  Drake, 

Acting  Deputy  Administrator,  Packers  and 
Stockyards,  Agricultural  Marketing  Service, 

(FR  Doc.  80-9716  Filed  3-2S-80;  8:45  amj 
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